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I hereby certify that the attached Transmittal Form (in duplicate; $250.00 total amount to cover 
the Notice of Appeal is to be charged to Deposit Account No. 50-1068), Notice of Appeal, and 
Pre-Appeal Brief Request for Review with Form PTO/SB/33 are being facsimile transmitted to 
the U.S. Patent and Trademark Office on January 5, 2007. 

Sandra L. Blackmon 
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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



I hereby certify that this correspondence (s being deposited with the 
United States Postal Service with sufficient postage as first class mail 
in an envelope addressed to "Mail Stop AF, Commissioner tor 
Patents, P.O. Box 14SO, Alexandria, VA 22313-1450' 137 CFR 1 .8(a)] 



on 



Signature^ 



Typed or printed 
name 



Docket Number (Optional) 
117.0002-00000 



Application Number 
10/697,664 



Filed 

October 29, 2003 



FJrst Named Inventor 
Terry Hildreth 



Art Unit 
1725 



Examiner 
Kuang Y. Lin 



Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason (s) stated on the attached sheets). 
Note: No more than five (5) pages may be provided. 



lam the 



□ applicart/i-wentor. 

□ assignee of record or the entire interest, 
See 37 CFR 371 . Statement under 37 l 



(Form PTO/SB/96) 

| X\ attorney or agent of record. 
^ ^ Registration number. _ 



CFR 3.73(b) is enclosed. 



Signature 

Thomas H. Martin 



34,383 



Typed or printed name 
330-677-0700 



| | attorney or agent acting under 37 CFR 1 .34. 
Registration number I acting under 3? CPR 1.34 _ 



Telephone number 



January 5, 2007 



Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or meir representative^) are required. 
Submit multiple farms if more than one signature is required, see below* . 



m 



-Total of 



forms are submitted. 



This cc flection of information is required by 35 U-S.C 132. The Information & required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to procoes) an application. Confidentiality is governed by 3S U.S.C. 122 and 37 CFR 1.11, 1*14 and 41.6. Thta collection is estimated to lake 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
ttmmorns on mo amount of time you require to complete this form and/or suggestions for reducing this burden, Should be Sent to the Chief Information Officer, 
U.S. Patent end Trademark Office, US, Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. 00 NOT SEND FEES OR COMPLETED 

FORMS TO THIS AO OREO Q. GENO TO: Mall Step AF. Commf.-ion^ for P.lorrtm, q«, i4 =P, AI»*-rKlrt- t VA 2201 SUSO. 

ffyau need assistance to comptottng mo form, can 1-800-PTQ-$i$9 end defect option 2. 
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PATENT 

Attorney Docket No. 117.0002-00000 
Customer No. 22882 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



For: METAL INJECTING APPARATUS ) 



Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 

In reply to the Final Office Action of November 08. 2006, Applicant submits the 
following remarks for consideration by the Members of the pre-appeal brief conference. 

I. Brief Background 

The application includes three independent claims, claims 1 , 23, and 30, 
generally drawn to an adapter. After filing a Request for Continuing Examination (RCE) 
on October 30, 2006 with an amendment adding new claims 37, 38, and 39, claims 1-7 
and 23-39 were subject to a final rejection in the Office Action of November 08. 2006. 
According to the Office Action of November 08, 2006, claims 1-7 and 23-39 stand 
rejected under 35 U.S.C. § 103(a). The rejection of claims 1-7 and 23-39 are the 
subject of this Request for a Pre-Appeal Conference. 



In re Application of: 
Terry Hildreth 
Serial No.: 10/697,664 
Filed: October 29. 2003 



Group Art Unit: 1725 
Examiner Kuang Y. Lin 



Confirmation No.: 8387 



Sir: 



Pre-appeal Brief Request 1-5-07.doc 
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II. Clear Errors 

(1 ) The Examiner's rejection of claims 1-7 and 23-39 under 35 U.S.C. § 1 03(a) 
as being unpatentable over U.S. Patent No. 6,31 1 ,761 to Steininger et al. ("Steininger") 
is erroneous because: 

(a) Steininger teaches a plunger tip 1 including a body 1 5 and a fitting 37, 
where the body 15 and the fitting 37 are capable of articulation with respect to one 
another to provide for alignment of the plunger tip 1 with respect to a plunger rod 3 
within a shot sleeve 5; 

(b) Steininger teaches that the body 1 5 includes a hemispherical recess 29 
adapted to receive a ball 39 provided on the fitting 37 to form a ball and socket joint 
between the body 15 and the fitting 37 to facilitate alignment of the plunger tip 1 and 
the plunger rod 3; 

(c) the Examiner considers the combination of the body 15 and the fitting 37 to 
be an adapter, and the Examiner acknowledges that, even though Steininger does 
disclose that a cup-shaped head 71 attached to the body 15 is formed of beryllium 
copper alloy, Steininger does not disclose that the adapter (the combination of the body 
1 5 and the fitting 37) is made of beryllium copper alloy; 

(d) given that the ball and socket joint of Steininger formed by the adapter of the 
Examiner (the combination of the body 15 and the fitting 37) is configured to swivel and 
pivot and would encounter significant forces and pressures that would lead one to make 
the adapter out of a material such as forged steel, and that claims 1 , 23, and 30 recite 
an adapter "being formed of beryllium-copper alloy," the Examiner has not provided a 
prima facie showing of obviousness, and, therefore, the rejection under 35 U.S.C. § 
103(a) cannot be maintained; and 

(e) given that the ball and socket joint of Steininger formed by the adapter of the 
Examiner (the combination of the body 15 and the fitting 37) is configured to swivel and 
pivot to facilitate alignment of the plunger tip 1 and the plunger rod 3, and that claims 1 
and 30 recite "said adapter being configured to maintain the plunger tip and the plunger 
rod In fixed relationship to one another and to said adapter," and claim 23 recites "said 

-2- 
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adapter being configured to maintain the plunger tip and the plunger rod in fixed 
relationship to one another," the Examiner has not provided a prima facie showing of 
obviousness, and, therefore, the rejection under 35 U.S.C. § 103(a) cannot be 
maintained. 

III. Conclusion 

In view of the foregoing remarks, it is respectfully submitted that the claims are 
patentable. Therefore, It is requested that the Members of the Pre-Appeal Brief 
Conference reconsider the outstanding rejections in view of the preceding comments. 
Issuance of a timely Notice of Allowance of the claims is earnestly solicited. 

To the extent any extension of time under 37 C.F.R. § 1 .136 is required to obtain 
entry of this reply, such extension is hereby respectfully requested. If there are any 
fees due under 37 C.F.R. §§ 1.16 or 1.17 which are not enclosed herewith, including 
any fees required for an extension of time under 37 C.F.R. § 1.136, please charge such 
fees to our Deposit Account No. 50-3726. 



Respectfully submitted, 



MARTIN & FERRARO, LLP 



Dated: January 5. 2007 




Thomas H. MartTn 
Registration No. 34,383 



1557 Lake O'Pines Street, NE 
Hartville, Ohio 44632 
Telephone: (330) 877-0700 
Facsimile: (330)877-2030 
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